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Explore the foundational insights into law and justice through "The Legal Conscience: Selected Papers 
of Felix S. Cohen," a comprehensive collection showcasing the profound jurisprudence and legal 
philosophy of an influential 20th-century American thinker. This volume illuminates Cohen's critical 
perspectives on legal theory, ethics, and the role of conscience in the legal system, making it an 
essential resource for scholars and students of law alike.
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There are no fees, as we want to share it freely.
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We hope this document supports your work or study.
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free.

The Legal Conscience

This is a reproduction of a book published before 1923. This book may have occasional imperfections 
such as missing or blurred pages, poor pictures, errant marks, etc. that were either part of the original 
artifact, or were introduced by the scanning process. We believe this work is culturally important, and 
despite the imperfections, have elected to bring it back into print as part of our continuing commitment 
to the preservation of printed works worldwide. We appreciate your understanding of the imperfections 
in the preservation process, and hope you enjoy this valuable book.

The Legal Conscience

This work has been selected by scholars as being culturally important, and is part of the knowledge 
base of civilization as we know it. This work was reproduced from the original artifact, and remains as 
true to the original work as possible. Therefore, you will see the original copyright references, library 
stamps (as most of these works have been housed in our most important libraries around the world), 
and other notations in the work. This work is in the public domain in the United States of America, and 
possibly other nations. Within the United States, you may freely copy and distribute this work, as no 
entity (individual or corporate) has a copyright on the body of the work.As a reproduction of a historical 
artifact, this work may contain missing or blurred pages, poor pictures, errant marks, etc. Scholars 
believe, and we concur, that this work is important enough to be preserved, reproduced, and made 
generally available to the public. We appreciate your support of the preservation process, and thank 
you for being an important part of keeping this knowledge alive and relevant.

The Legal Conscience, Selected Papers of Felix S. Cohen

A major figure in American legal history during the first half of the twentieth century, Felix Solomon 
Cohen (1907-1953) is best known for his realist view of the law and his efforts to grant Native Americans 
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more control over their own cultural, political, and economic affairs. A second-generation Jewish 
American, Cohen was born in Manhattan, where he attended the College of the City of New York before 
receiving a Ph.D. in philosophy from Harvard University and a law degree from Columbia University. 
Between 1933 and 1948 he served in the Solicitor's Office of the Department of the Interior, where 
he made lasting contributions to federal Indian law, drafting the Indian Reorganization Act of 1934, 
the Indian Claims Commission Act of 1946, and, as head of the Indian Law Survey, authoring The 
Handbook of Federal Indian Law (1941), which promoted the protection of tribal rights and continues 
to serve as the basis for developments in federal Indian law.In Architect of Justice, Dalia Tsuk Mitchell 
provides the first intellectual biography of Cohen, whose career and legal philosophy she depicts as 
being inextricably bound to debates about the place of political, social, and cultural groups within 
American democracy. Cohen was, she finds, deeply influenced by his own experiences as a Jewish 
American and discussions within the Jewish community about assimilation and cultural pluralism as 
well the persecution of European Jews before and during World War II.Dalia Tsuk Mitchell uses Cohen's 
scholarship and legal work to construct a history of legal pluralism--a tradition in American legal 
and political thought that has immense relevance to contemporary debates and that has never been 
examined before. She traces the many ways in which legal pluralism informed New Deal policymaking 
and demonstrates the importance of Cohen's work on behalf of Native Americans in this context, 
thus bringing federal Indian law from the margins of American legal history to its center. By following 
the development of legal pluralism in Cohen's writings, Architect of Justice demonstrates a largely 
unrecognized continuity in American legal thought between the Progressive Era and ongoing debates 
about multiculturalism and minority rights today. A landmark work in American legal history, this 
biography also makes clear the major contribution Felix S. Cohen made to America's legal and political 
landscape through his scholarship and his service to the American government.

The Legal Conscience Selected Papers of Felix S Cohen - Primary Source Edition

A major figure in American legal history during the first half of the twentieth century, Felix Solomon 
Cohen (1907–1953) is best known for his realist view of the law and his efforts to grant Native 
Americans more control over their own cultural, political, and economic affairs. A second-generation 
Jewish American, Cohen was born in Manhattan, where he attended the College of the City of New 
York before receiving a Ph.D. in philosophy from Harvard University and a law degree from Columbia 
University. Between 1933 and 1948 he served in the Solicitor's Office of the Department of the Interior, 
where he made lasting contributions to federal Indian law, drafting the Indian Reorganization Act of 
1934, the Indian Claims Commission Act of 1946, and, as head of the Indian Law Survey, authoring 
The Handbook of Federal Indian Law (1941), which promoted the protection of tribal rights and 
continues to serve as the basis for developments in federal Indian law.In Architect of Justice, Dalia 
Tsuk Mitchell provides the first intellectual biography of Cohen, whose career and legal philosophy 
she depicts as being inextricably bound to debates about the place of political, social, and cultural 
groups within American democracy. Cohen was, she finds, deeply influenced by his own experiences 
as a Jewish American and discussions within the Jewish community about assimilation and cultural 
pluralism as well the persecution of European Jews before and during World War II.Dalia Tsuk Mitchell 
uses Cohen's scholarship and legal work to construct a history of legal pluralism—a tradition in 
American legal and political thought that has immense relevance to contemporary debates and that 
has never been examined before. She traces the many ways in which legal pluralism informed New 
Deal policymaking and demonstrates the importance of Cohen's work on behalf of Native Americans 
in this context, thus bringing federal Indian law from the margins of American legal history to its center. 
By following the development of legal pluralism in Cohen's writings, Architect of Justice demonstrates 
a largely unrecognized continuity in American legal thought between the Progressive Era and ongoing 
debates about multiculturalism and minority rights today. A landmark work in American legal history, 
this biography also makes clear the major contribution Felix S. Cohen made to America's legal and 
political landscape through his scholarship and his service to the American government.

The Legal Conscience Selected Papers of Felix S Cohen - Scholar's Choice Edition

"Like the miner's canary, the Indian marks the shift from fresh air to poison gas in our political 
atmosphere; and our treatment of Indians, even more than our treatment of other minorities, reflects 
the rise and fall in our democratic faith," wrote Felix S. Cohen, an early expert in Indian legal affairs. In 
this book, David Wilkins charts the "fall in our democratic faith" through fifteen landmark cases in which 
the Supreme Court significantly curtailed Indian rights. He offers compelling evidence that Supreme 
Court justices selectively used precedents and facts, both historical and contemporary, to arrive at 



decisions that have undermined tribal sovereignty, legitimated massive tribal land losses, sanctioned 
the diminishment of Indian religious rights, and curtailed other rights as well. These case studies—and 
their implications for all minority groups—make important and troubling reading at a time when the 
Supreme Court is at the vortex of political and moral developments that are redefining the nature of 
American government, transforming the relationship between the legal and political branches, and 
altering the very meaning of federalism.

The Legal Conscience

Unearthing Indian Land offers a comprehensive examination of the consequencesof more than a 
century of questionable public policies. In this book,Kristin Ruppel considers the complicated is-
sues surrounding American Indianland ownership in the United States. Under the General Allotment 
Act of 1887, also known as the Dawes Act,individual Indians were issued title to land allotments 
while so-called ÒsurplusÓIndian lands were opened to non-Indian settlement. During the forty-seven 
yearsthat the act remained in effect, American Indians lost an estimated 90 millionacres of landÑabout 
two-thirds of the land they had held in 1887. Worse, theloss of control over the land left to them 
has remained an ongoing and insidiousresult. Unearthing Indian Land traces the complex legacies of 
allotment, includingnumerous instructive examples of a policy gone wrong. Aside from the initialcata-
strophic land loss, the fractionated land ownership that resulted from theactÕs provisions has disrupted 
native families and their descendants for morethan a century. With each new generation, the owners 
of tribal lands grow innumber and therefore own ever smaller interests in parcels of land. It is not 
uncommonnow to find reservation allotments co-owned by hundreds of individuals.Coupled with the 
federal governmentÕs troubled trusteeship of Indian assets,this means that Indian landowners have 
very little control over their own lands. Illuminated by interviews with Native American landholders, 
this book isessential reading for anyone who is interested in what happened as a result of thefederal 
governmentÕs quasi-privatization of native lands.

Architect of Justice

Felix Cohen (1907–1953) was a leading architect of the Indian New Deal and steadfast champion 
of American Indian rights. Appointed to the Department of the Interior in 1933, he helped draft the 
Indian Reorganization Act (1934) and chaired a committee charged with assisting tribes in organizing 
their governments. His “Basic Memorandum on Drafting of Tribal Constitutions,” submitted in November 
1934, provided practical guidelines for that effort.

Architect of Justice

Jews are a people of law, and law defines who the Jewish people are and what they believe. This 
anthology engages with the growing complexity of what it is to be Jewish — and, more problematically, 
what it means to be at once Jewish and participate in secular legal systems as lawyers, judges, legal 
thinkers, civil rights advocates, and teachers. The essays in this book trace the history and chart 
the sociology of the Jewish legal profession over time, revealing new stories and dimensions of this 
significant aspect of the American Jewish experience and at the same time exploring the impact of 
Jewish lawyers and law firms on American legal practice. “This superb collection reveals what an older 
focus on assimilation obscured. Jewish lawyers wanted to ‘make it,’ but they also wanted to make law 
and the legal profession different and better. These fascinating essays show how, despite considerable 
obstacles, they succeeded.” — Daniel R. Ernst Professor of Law, Georgetown University Law Center 
Author of Tocqueville’s Nightmare: The Administrative State Emerges in America, 1900-1940 “This 
fascinating collection of essays by distinguished scholars illuminates the distinctive and intricate 
relationship between Jews and law. Exploring the various roles of Jewish lawyers in the United States, 
Germany, and Israel, they reveal how the practice of law has variously expressed, reinforced, or muted 
Jewish identity as lawyers demonstrated their commitments to the public interest, social justice, Jewish 
tradition, or personal ambition. Any student of law, lawyers, or Jewish values will be engaged by the 
questions asked and answered.” — Jerold S. Auerbach Professor Emeritus of History, Wellesley College 
Author of Unequal Justice and Rabbis and Lawyers

American Indian Sovereignty and the U.S. Supreme Court

In 1941, a groundbreaking U.S. Supreme Court decision changed the field of Indian law, setting off an 
intellectual and legal revolution that continues to reverberate around the world. This book tells for the 
first time the story of that case, United States, as Guardian of the Hualapai Indians of Arizona, v. Santa 



Fe Pacific Railroad Co., which ushered in a new way of writing Indian history to serve the law of land 
claims. Since 1941, the Hualapai case has travelled the globe. Wherever and whenever indigenous land 
claims are litigated, the shadow of the Hualapai case falls over the proceedings. Threatened by railroad 
claims and by an unsympathetic government in the post - World War I years, Hualapai activists launched 
a campaign to save their reservation, a campaign which had at its centre documenting the history of 
Hualapai land use. The book recounts how key individuals brought the case to the Supreme Court 
against great odds and highlights the central role of the Indians in formulating new understandings of 
native people, their property, and their past.

Unearthing Indian Land

How Red Scare politics undermined the reform potential of the New Deal In the name of protecting 
Americans from Soviet espionage, the post-1945 Red Scare curtailed the reform agenda of the New 
Deal. The crisis of the Great Depression had brought into government a group of policy experts who 
argued that saving democracy required attacking economic and social inequalities. The influence 
of these men and women within the Franklin D. Roosevelt administration, and their alliances with 
progressive social movements, elicited a powerful reaction from conservatives, who accused them of 
being subversives. Landon Storrs draws on newly declassified records of the federal employee loyalty 
program—created in response to claims that Communists were infiltrating the U.S. government—to 
reveal how disloyalty charges were used to silence these New Dealers and discredit their policies. 
Because loyalty investigators rarely distinguished between Communists and other leftists, many 
noncommunist leftists were forced to leave government or deny their political views. Storrs finds that 
loyalty defendants were more numerous at higher ranks of the civil service than previously thought, 
and that many were women, or men with accomplished leftist wives. Uncovering a forceful left-feminist 
presence in the New Deal, she also shows how opponents on the Right exploited popular hostility to 
powerful women and their supposedly effeminate spouses. The loyalty program not only destroyed 
many promising careers, it prohibited discussion of social democratic policy ideas in government 
circles, narrowing the scope of political discourse to this day. Through a gripping narrative based on 
remarkable new sources, Storrs demonstrates how the Second Red Scare repressed political debate 
and constrained U.S. policymaking in fields such as public assistance, national health insurance, labor 
and consumer protection, civil rights, and international aid.

Ethical Systems and Legal Ideals

This book is the first to gather in a single volume concise biographies of the most eminent men 
and women in the history of American law. Encompassing a wide range of individuals who have 
devised, replenished, expounded, and explained law, The Yale Biographical Dictionary of American Law 
presents succinct and lively entries devoted to more than 700 subjects selected for their significant and 
lasting influence on American law. Casting a wide net, editor Roger K. Newman includes individuals 
from around the country, from colonial times to the present, encompassing the spectrum of ideologies 
from left-wing to right, and including a diversity of racial, ethnic, and religious groups. Entries are 
devoted to the living and dead, the famous and infamous, many who upheld the law and some 
who broke it. Supreme Court justices, private practice lawyers, presidents, professors, journalists, 
philosophers, novelists, prosecutors, and others--the individuals in the volume are as diverse as the 
nation itself. Entries written by close to 600 expert contributors outline basic biographical facts on 
their subjects, offer well-chosen anecdotes and incidents to reveal accomplishments, and include brief 
bibliographies. Readers will turn to this dictionary as an authoritative and useful resource, but they 
will also discover a volume that delights and entertains. Listed in The Yale Biographical Dictionary of 
American Law: John Ashcroft Robert H. Bork Bill Clinton Ruth Bader Ginsburg Patrick Henry J. Edgar 
Hoover James Madison Thurgood Marshall Sandra Day O'Connor Janet Reno Franklin D. Roosevelt 
Julius and Ethel Rosenberg John T. Scopes O. J. Simpson Alexis de Tocqueville Scott Turow And more 
than 700 others

On the Drafting of Tribal Constitutions

This book seeks to contribute to a legal positivist picture of law by defending two metaphysical claims 
about law and investigating their methodological implications. One claim is that the law is a kind of 
artifact, a thoroughgoing human creation for performing certain tasks or accomplishing certain goals. 
That is, artifacts are generally understood in terms of their functions. When discussing artifacts, the 
notion of function need not be as mysterious or problematic as might be the case with biological 



functions. The other claim is that the law is an institution, a specific kind of artifact that creates artificial 
roles which allow for the establishment and manipulation of rights and duties among those subject to 
the institution. The methodological implication of this picture of law is that it is best understood in terms 
of the social functions that it performs and that the job of the legal philosopher is to investigate those 
functions. This position is advanced against non-positivist theories of law that nonetheless rely upon 
notions of law's function, and is also advanced against positivist pictures that tend to de-emphasize or 
overlook the central role that function must play to understand the nature of law. One key implication of 
this picture is that it can help explain how law might give people reasons to act beyond its use of force 
to do.

Handbook of Federal Indian Law

Felix Cohen, the lawyer and scholar who wrote The Handbook of Federal Indian Law (1942), was 
enormously influential in American Indian policy making. Yet histories of the Indian New Deal, a 1934 
program of Franklin D. Roosevelt’s New Deal, neglect Cohen and instead focus on John Collier, 
commissioner of Indian affairs within the Department of the Interior (DOI). Alice Beck Kehoe examines 
why Cohen, who, as DOI assistant solicitor, wrote the legislation for the Indian Reorganization Act 
(1934) and Indian Claims Commission Act (1946), has received less attention. Even more neglected 
was the contribution that Cohen’s wife, Lucy Kramer Cohen, an anthropologist trained by Franz 
Boas, made to the process. Kehoe argues that, due to anti-Semitism in 1930s America, Cohen could 
not speak for his legislation before Congress, and that Collier, an upper-class WASP, became the 
spokesman as well as the administrator. According to the author, historians of the Indian New Deal have 
not given due weight to Cohen’s work, nor have they recognized its foundation in his liberal secular 
Jewish culture. Both Felix and Lucy Cohen shared a belief in the moral duty of mitzvah, creating a 
commitment to the “true and the just” that was rooted in their Jewish intellectual and moral heritage, 
and their Social Democrat principles. A Passion for the True and Just takes a fresh look at the Indian 
New Deal and the radical reversal of US Indian policies it caused, moving from ethnocide to retention 
of Indian homelands. Shifting attention to the Jewish tradition of moral obligation that served as a 
foundation for Felix and Lucy Kramer Cohen (and her professor Franz Boas), the book discusses 
Cohen’s landmark contributions to the principle of sovereignty that so significantly influenced American 
legal philosophy.

Jews and the Law

This volume closely examines a single canonical article and how it continues to shape the future of 
sociolegal studies.

Making Indian Law

Covering a diverse range of topics, case studies and theories, the author undertakes a critique of the 
principal assumptions on which the existing international human rights regime has been constructed. 
She argues that the decolonization of human rights, and the creation of a global community that is 
conducive to the well-being of all humans, will require a radical restructuring of our ways of thinking, 
researching and writing. In contributing to this restructuring she brings together feminist and indigenous 
approaches as well as postmodern and post-colonial scholarship, engaging directly with some of the 
prevailing orthodoxies, such as 'universality', 'the individual', 'self-determination', 'cultural relativism', 
'globalization' and 'civil society'.

The Second Red Scare and the Unmaking of the New Deal Left

A Civil Action meets Indian country, as one man takes on the federal government and the largest 
boondoggle in U.S. history -- and wins.

The Yale Biographical Dictionary of American Law

This book demonstrates how legal realism offers important and unique jurisprudential insights that are 
not just a part of legal history, but are also relevant and useful for a contemporary understanding of 
legal theory.

The Functions of Law



Leading scholars of intellectual property and information policy examine what the common law can 
contribute to discussions about intellectual property's scope, structure and function.

A Passion for the True and Just

Property: Values and Institutions, by Hanoch Dagan, offers an original understanding of property, 
different from the dominant voices in the field, yet loyal to the practice of property. It rejects the 
misleading dominant binarism in which property is either one monistic form, structured around Black-
stone's (in)famous formula of sole and despotic dominion, or a formless bundle of rights. Instead, it 
conceptualizes property as an umbrella for a set of institutions bearing a mutual family resemblance. 
It resists the prevailing tendency to discuss property through the prism of only one particular value, 
notably efficiency. Dagan argues that property can, and should, serve a pluralistic set of liberal 
values. These property values include not only autonomy and utility, which are emphasized by many 
contemporary scholars, but also labor, personhood, community, and distributive justice. Dagan claims 
that property law, at least at its best, tailors different configurations of entitlements to different property 
institutions, with each such institution designed to match the specific balance between property values 
best suited to its characteristic social setting. Dagan develops this theoretical account and applies 
it to key doctrinal contexts. In particular, he analyzes the normative underpinnings of the doctrines 
regulating the interactions between landowners and governments (both eminent domain and regulatory 
takings doctrines) and those regulating the governance of property owned by multiple owners (such 
as co-ownership, marital property, and the law of common interest communities).

Insiders, Outsiders, Injuries, and Law

The book offers a way to explore the culture of politics and the politics of culture confronted by all native 
peoples.

International Human Rights, Decolonisation and Globalisation

Much of today's political rhetoric decries the welfare state and our maze of government regulations. 
Critics hark back to a time before the state intervened so directly in citizens' lives. In The People's 
Welfare, William Novak refutes this vision of a stateless past by documenting America's long history 
of government regulation in the areas of public safety, political economy, public property, morality, 
and public health. Challenging the myth of American individualism, Novak recovers a distinctive 
nineteenth-century commitment to shared obligations and public duties in a well-regulated society. 
Novak explores the by-laws, ordinances, statutes, and common law restrictions that regulated almost 
every aspect of America's society and economy, including fire regulations, inspection and licensing 
rules, fair marketplace laws, the moral policing of prostitution and drunkenness, and health and sanitary 
codes. Based on a reading of more than one thousand court cases in addition to the leading legal and 
political texts of the nineteenth century, The People's Welfare demonstrates the deep roots of regulation 
in America and offers a startling reinterpretation of the history of American governance.

Coyote Warrior

Karl N. Llewellyn was one of the founders and major figures of legal realism, and his many keen 
insights have a central place in American law and legal understanding. Key to Llewellyn’s thinking 
was his conception of rules, put forward in his numerous writings and most famously in his often 
mischaracterized declaration that they are “pretty playthings.” Previously unpublished, The Theory of 
Rules is the most cogent presentation of his profound and insightful thinking about the life of rules. 
This book frames the development of Llewellyn’s thinking and describes the difference between what 
rules literally prescribe and what is actually done, with the gap explained by a complex array of 
practices, conventions, professional skills, and idiosyncrasies, most of which are devoted to achieving 
a law’s larger purpose rather than merely following the letter of a particular rule. Edited, annotated, 
and with an extensive analytic introduction by leading contemporary legal scholar Frederick Schauer, 
this rediscovered work contains material not found elsewhere in Llewellyn’s writings and will prove a 
valuable contribution to the existing literature on legal realism.

Reconstructing American Legal Realism & Rethinking Private Law Theory

The Navajo Nation is the largest of over 560 federally recognized indigenous entities in the United 
States today. Navajo history and politics thus serve as a model for understanding American Indian 



issues across the board ranging from the tribal-federal relationship to contemporary land disputes, 
taxation policies, and Indian gaming challenges. This revised edition of a recent text includes new 
census data along with a new introduction and an updated timeline of Dine political history. The text's 
thoroughgoing analysis of Navajo political institutions and processes is amplified by a consideration of 
the distinctive Navajo culture. Presented in the context of indigenous societies everywhere, the book 
offers a way to explore the culture of politics and the politics of culture confronted by all native peoples.

Intellectual Property and the Common Law

A Companion to American Legal History presents a compilation of the most recent writings from leading 
scholars on American legal history from the colonial era through the late twentieth century. Presents 
up-to-date research describing the key debates in American legal history Reflects the current state of 
American legal history research and points readers in the direction of future research Represents an 
ideal companion for graduate and law students seeking an introduction to the field, the key questions, 
and future research ideas

Property

The Pragmatism and Prejudice of Oliver Wendell Holmes, Jr. examines the varied categories scholars 
have used to describe the philosophy of Oliver Wendell Holmes, Jr. These include, “Jobbist,” Nihilist, 
Realist, Social Darwinist, Utilitarian, Positivist, Natural Law Theorist, and Pragmatist.

The Navajo Political Experience

A comparative and historical account of the origins and meanings of the discourse of judicial 'balancing' 
in constitutional rights law.

The People’s Welfare

Rising from the Ashes explores continuing Native American political, social, and cultural survival and 
resilience with a focus on the life of Numiipuu (Nez Perce) anthropologist Archie M. Phinney. He lived 
through tumultuous times as the Bureau of Indian Affairs implemented the Indian Reorganization 
Act, and he built a successful career as an indigenous nationalist, promoting strong, independent 
American Indian nations. Rising from the Ashes analyzes concepts of indigenous nationalism and 
notions of American Indian citizenship before and after tribes found themselves within the boundaries 
of the United States. Collaborators provide significant contributions to studies of Numiipuu memory, 
land, loss, and language; Numiipuu, Palus, and Cayuse survival, peoplehood, and spirituality during 
nineteenth-century U.S. expansion and federal incarceration; Phinney and his dedication to education, 
indigenous rights, responsibilities, and sovereign Native Nations; American Indian citizenship before 
U.S. domination and now; the Jicarilla Apaches’ self-actuated corporate model; and Native nation-build-
ing among the Numiipuu and other Pacific Northwestern tribal nations. Anchoring the collection is a 
twenty-first-century analysis of American Indian decolonization, sovereignty, and tribal responsibilities 
and responses.

The Theory of Rules

"American Forests is an interdisciplinary collection of essays that explore the impact of forestry on 
natural and human landscapes since the mid-nineteenth century. It has two main goals: to present some 
of the most compelling arguments that have guided our understanding of the complex and evolving 
relationship between trees and people in the United States, and to point out those aspects of this 
tangled interaction that we have yet fully to understand or to articulate."--Preface, ix.

The Navajo Political Experience

After decades of federal dominance and dependence, Native governments now command attention 
as they exercise greater degrees of political, economic, and cultural power. Given the weight and 
importance of many issues confronting Native peoples today, these governments arguably matter 
even more to their peoples and to the broader society than ever before. Native governments have 
become critically important as the chief providers of basic services and the authors of solutions to 
collective problems in their societies. As major actors within the realm of democratic politics, they 
increasingly wield their powers to educate and advocate regarding Indigenous concerns. For many 
communities (including non-Native neighbors) they are the largest spenders and employers. They 



have also become adept at negotiating intergovernmental agreements that protect their peoples and 
resources while strengthening their unique political status. Native peoples and governments are also 
navigating the devastating and lingering health and economic impact of COVID-19; the profound 
environmental problems that have been exacerbated by climate change; and jurisdictional conflicts 
with local, state, and federal actors. Indigenous Governance is a comprehensive, critical examination 
of Native political systems: the senior political sovereigns on the North American continent in terms of 
their origin, development, structures, and operation. Author David E. Wilkins provides the recognition 
and respect due Indigenous governments, while offering a considered critique of their shortcomings 
as imperfect, sovereign institutions. This appraisal will highlight their history, evolution, internal and 
intergovernmental issues, and diverse structures.

A Companion to American Legal History

Wielding Words like Weapons is a collection of acclaimed American Indian Movement activist-in-
tellectual Ward Churchill’s essays in indigenism, selected from material written during the decade 
1995–2005. It includes a range of formats, from sharply framed book reviews and equally pointed 
polemics and op-eds to more formal essays designed to reach both scholarly and popular audiences. 
The selection also represents the broad range of topics addressed in Churchill’s scholarship, including 
the fallacies of archeological and anthropological orthodoxy such as the insistence of “cannibalogists” 
that American Indians were traditionally maneaters, Hollywood’s cinematic degradations of native 
people, questions of American Indian identity, the historical and ongoing genocide of North America’s 
native peoples, and the systematic distortion of the political and legal history of U.S.-Indian relations. 
Less typical of Churchill’s oeuvre are the essays commemorating Cherokee anthropologist Robert 
K. Thomas and Yankton Sioux legal scholar and theologian Vine Deloria Jr. More unusual still is his 
profoundly personal effort to come to grips with the life and death of his late wife, Leah Renae Kelly, 
thereby illuminating in very human terms the grim and lasting effects of Canada’s residential schools 
upon the country’s indigenous peoples. A foreword by Seneca historian Barbara Alice Mann describes 
the sustained efforts by police and intelligence agencies as well as university administrators and other 
academic adversaries to discredit or otherwise “neutralize” both the man and his work. Also included 
are both the initial “stream-of-consciousness” version of Churchill’s famous—or notorious—“little Eich-
manns” opinion piece analyzing the causes of the attacks on 9/11, as well as the counterpart essay in 
which his argument was fully developed.

The Pragmatism and Prejudice of Oliver Wendell Holmes Jr.

This book argues that law is both derived from and constitutive of surrounding cultural contexts.

Balancing Constitutional Rights

In 1959, the Supreme Court ushered in a new era of Indian law, which recognizes Indian tribes 
as permanent governments within the federal constitutional system and, on the whole, honors old 
promises to the Indians. Drawing together historical sources such as the records of treaty negotiations 
with the Indians, classic political theory on the nature of sovereignty, and anthropological studies of 
societal change, Wilkinson evaluates the Court's work in Indian law over the past twenty five years and 
considers the effects of time on law.

Rising from the Ashes

Exploring the history of contemporary legal thought on the rights and status of the West's colonized 
indigenous tribal peoples, Williams here traces the development of the themes that justified and 
impelled Spanish, English, and American conquests of the New World.

American Forests

Indigenous Governance
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